
AGENDA ITEM K - 2  
CITY OF LODI 
COUNCIL COMMUNICATION 
TM 

AGENDA TITLE: 

MEETING DATE: 

PREPARED B Y  

Adopt "Open Session Resolution" Approving Guild Settlement 

April 6, 2005 City Council Meeting 

Steve Schwabauer, City Attorney 

RECOMMENDED ACTION: That the City Council adopt Resolution approving Guild Settlement 
Agreement relative to the Environmental Abatement Program 
litigation. 

On December 2, 2004, the City Council approved the settlement 
with the Guild parties: Jack Alquist, individually and as a Trustee of 
the Alquist Family Trust, dated March 2, 1981; Guild Cleaners, Inc., 

a California Corporation; the Estate of Dwight Alquist, Deceased; the Alquist Family Trust, dated March 
2, 1981; and Beulah Viva Alquist, individually and as a Trustee of Alquist Family Trust, dated March 1, 
1981. The Settlement Agreement contemplates a formal resolution approving the settlement in open 
session. This resolution fulfills that provision but is a mere formality in that the Council has already 
approved the settlement in closed session. 

FISCAL IMPACT: This settlement was authorized by the City Council on December 2, 2004, with funds 
to come from the proceeds of the USF&G Settlement. No impact to the General Fund. 

BACKGROUND INFORMATION: 

City Attorney 
FUNDING: $2.2 Million - USF&G Settlement Fund 

Approved: 

APPROVED: 1 
Blair King.% Manager 



HI II 

StWnnmt Agmement s n d  
Mutual Rrkpse 

A. 

This Settlement Agreement and Release (the “ A g r u m t ” )  is e n t d  into among the 
following panies: 

I. 

2. 

The City of M i ,  California, a municipal corporation (the ”City”); and 

Jack Afquisl, indiYiWIy and as a TNstee of the Alquist Family Tmst. datcd, 
March 2, 1981; CNild Cleaners, Inc.. a California corporation; the Estate of 
Dwight Alquist. Deceased; the Alqwst Family Trust, dated, March 2, 1981; and 
Beulah V. Alquist. individually and ~9 a Trustee of Alquist Family Trust, dated, 
March 2. 1981, (collectively referred to as the “Guild Parties”). 

Thex pa&s an sometimes c o l l d w l y  r e f d  to herein as the ”Settling Parties.“ Any person 
or entity identified a h v e  may be referred to as a “Party.” 
B. BSCRaound 

1. The City is the owner and operator of the municipal sanitary sewer and water 
supply systems within the City of M i .  

Jack Alquist. Beulah V. Alquist, and the Alquist Family Trust, dated, March 2. 
198 1 Own or have owned at various times certain property located at 17 and 31 
South Church S m t ,  Lodi, California (the “Guild Property”). The Guild 
Property, 8s well as m a i n  neighbaing proeuty, is located within what is 
commonly referred to as the Central Plume Area and is alleged to have become 
environmentally c o n t a m i n d  as a msult of or arising from the operations of 
Guild Dry Cleaners and other businesses, and from the City’s sewer main located 
in the alley behind 17 South Church Sweet. 

Dwight Alquist, an individual, owned and o p t e d  Guild Dry Cleaners as a sole 
proprietorship at 17 South Church Street from approximately 1959 to 1981. 
Dwight Alquist died in 1982 The City sued the Estate of Dwight Alquist. 
Deceased. pursuant to the California Probate Code section 550, et seq., in that 
federal litigation identified at paragraph I 1  of this section. 

Guild Cleaners. he.. a California corporation. was incorporated in 1981 by Jack 
Alquist. Guild Cleaners, Inc. has aperated the Guild Dry Cleaners at 17 South 
Church Street from approximately 1981 to the present. 

2. 

3. 

4. 
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5. Contaminants, including PCE, haw b a n  identified in the soil and gmundwatu 
beneath the Central Plume Area, 85 set forth in that federal litigation identified at 
pwagraph 1 I of this section, the April 22,2004, California Regional Water 
Quality Control Board (the “RWQCB) Cleanup and Abatement Order No. W- 
2004-0043 for the Central Plume Area (“CAO”), and the rescinded Imminent and 
Substantial Endangerment Determination and Remedial Action Order (‘RAW) 
lhal the Department of Toxic Subslances Control (“DTSC“) issued for the Central 
Plume Area on May 30,2003. and amended on July 9,2003 (the ”Central Plume 
Contamination”). 

In or about 2001, the Ouild Parcies began investigative activities associattd with 
commencing a Remedial InvestigatiodFcasibility Study (“RWS”) in the Cenhal 
Plume Area. In or about April 2002, the OuiM Pmties submitted a draft RI/FS 
Workplan to the RWQCB and the DTSC. The Guild Parties have conducted afl 
of their investigative activities and associated work and submittals to the RWQCB 
and DTSC in compliance with the National Contingency Plan, 40 C.F.R.. Part 
300. 

The amended RAO named as respondents Guild Clcanus. Inc.; the Estate of 
Dwight Alquist, Deceased; Odd Fellows Hal! Association of M i ,  Inc.: Lodi 
News Sentinel, Inc.; Beckman and Company; Bech-nan Capital Coqoration; and 
Angelina Comporato. The DTSC rescinded the RAO on or about May 12.2004. 

The RWQCB is the lead governmental agency responsible for oversjght of the, 
Central Plume Area. Pursuant to a leacr, dated May 12.2004, the DTSC has 
relinquished all oversight responsibility and jurisdiction over the Central Plume 
Area fa the RWQCB. 

On April 22. Mo4, the RWQce isswd Clumrp and Abatemart Order No. R5- 
2owaoQ3 for the Central Plume Ana YCACY’). The CAO names as nspoodents 
Guild Cleaners. Inc.. the City, Mi News-Sentinel. Odd Fellows Hall Association 
of M i ,  and Beckman Capital Corporation. 

6. 

7. 

8. 

9. 

10. As part of the inwigion and mmdiation mcasum set forth above, the Guild 
Partiex conducted a pilot study, which included the installation of a soil-vapor 
extraction system. The Guild Parties also submitted a DRA€T Remedial 
TnvestigationlFeasibility Study, Mi Central Plume Area to the RWQCB on 
August 16,2004. The City conducted sampling and analysis of indoor air in the 
Cenrd Plume A m  pursuant to a work plan appoved by RWQCB (the “Indwt 
Air Assessment”), and petformed deep groundwater sampling in the Central 
Plume Area. 
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11. 

12. 

On November 2,2000. and as later amended on May 25.2001, August 4,2004, 
September 9,2004, and January 21,2005, the City filed a Complaint for damages 
againsl Guild Cleaners, Inc.. Jack Alquist; and Estate of Dwight Alquist. 
Deceased, among OW. in United States District Court for the Eastern District of 
California, Case No. CN-00.2441 FCD/JFM, alleging that Guild Clmers,  hc.. 
Jack Alquist; and Estate of Dwight Alquist, Deceased were responsible in part for 
the Central Plume Contamination (the “Lodi Action”). Guild Cleaners, Inc. h8s 
filed counterclaims against the City in the Lodi Action. 

Substantial disputes exist a m g  the Settling Parties regarding their r e w i v e  
liabilities end obligations arising from thc Central Rum Contamination. By and 
through this Agreement. the Settling Panics have now resolved to settle any and 
all disputes arising from or related to the Central Plume Contamination or its 
causes, including those claims and counterclaims arising from any alleged civil 
rights violations. 

NOW. THEREFORE, in amsideration for the mutual promises set forth in this 
Agnemenr, the City and the Guild Partics agree to resolve their claims and allegations against 
each other in the manner set forth below. 

C .  

1. FremndftkrsstoSettlaMn t ofAIhnt*W Rhhb 

This Agreement requires that the Settling Parties will esch cake or authorize that d n  
steps be taken for the purpose of obtaining a release, one from the other, a good faith finding and 
contribution bar from the United States Disuict Court for the Eastern District of California, a 
covenant not to sue and a contribution bar from both the RWQCB and DTSC as identified 
below: 

(a) The City will establish an escrow m u n t  (the ‘Central Plume Fund”) into which 
the Guild Parties‘ se(tlnmnt payment will be deposited. The City will atso mekc 
a settlement payment to the Central Plume Fund. The settlement payments and 
any other anmmts in the Central Plume Fund will be used by the City exclusivdy 
for environmental cleanup, investigation or remediation expenses incumd by the 
City with regard to the Central Plume Area. The amounts in the Central Plume 
Fund will not be used for the payment of legal or technical fees connected with 
the continued prosecution of the Lodi Action or any other litigation or legal 
activities against any remaining potentially responsible parties (“PRP’s”). The 
City will submit a repon of the expenditures from the Fund to the Court bi- 
annually. If any money remains in the Central Plume Fund after the City obtains 
a no further action letter or its equivalent from the RWQCB for the Cenlral Plume 
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Area, the momy may bc used by the City solefy for cleanup, investigation or 
remediation expenses in connection with other contaminated plume areas within 
the geographic boundaries of the City of L d i ,  California. Other than the 
settlement payment identified in this paragxaph of the Agreement the Guild 
Parties will have no obligation to pay the expenses of, conduct, or peaform m y  
cleanup, investigation or remediation activities associated with or for the Central 
P l u m  Area. 

Within thirty (30) calendar days of the Courc’s confumarion of this settlunmt 
pursuant to Section 3 of this Agreement. the Guild Parks will makc n settlement 
payment inro the Ccntr~I Plume Fund in rhc amount of $4.2 million (four million 
two hundnd tbusand dollars and no cents), and the City will makc a settlement 
payment in the amun t  of $2.2 million (two million two hundred thousand dollars 
and no ants )  into the Central Plume f ind .  

The City will assume the Guild Patties’ obligsCions under the CAO for the Central 
Plume Contamination. whether the City is specifically nmed under such CAO or 
not Ex+ for any obligations of the Guild Parties covered, rckpsad. or 
extinguished by the covenants not to sue pursuant to paragraph C.l.(j) of this 
Agreement. the City will assume any obligations of the Guild Paaies under any 
fuhlre order of any ngulalory agency. including federal, state and local agencies, 
regarding the Central Plume Contamination. 

Thc Guild Par&% and their attorneys will coopentc fully and mist in 
c d n a t i n g  the City’s retention of the Guild Parties’ technical and IitigaCion 
consultants and orpcm (collcaively. “Guild‘s experts”), Donald Bradfhaw, LFR, 
Levine Fricke. Inc. (“LFR”). Keith O’Brien, and Peter Krasnoff. In addition, the 
Guild Parties and their attorneys will authorize Guild‘s wrpnts 10 provide the City 
with all work prcdun relating to the technical work conducted by LFR, Keith 
O’Brien or Peter Krasnoff, prepared on hehalf of the Guild PMies, in electronic 
and hard copy, including investigation, monitoring and response action data, all 
reports and database compilations, and all fe id  notes and reports of technical 
personne! (e.g.. daily field reporb and logs), but not including attorney work 
product, which will remain privileged and protected. 

Thc Guild Partics will allow thc City masonable awcss to the Guild P m p y  to 
the extent reasonably necessary and without cost to the City to comply with the 
CAO, upon seventy-two (“72”) hours’ written notice to: Guild Clmers, Jnc.. 
Attention Jack Alquist and Scott Rowell. 17 S. Church S e t ,  Lodi, California 
95240, facsimile (209) 368-2542. and Lori J. Gualco, EFq., 455 Capitol Mall, 
Suite 210, Sacramento, CA 95814. facsimile (916) 442-0145, to comply with the 
CAO for the Cental P l u m  Area. The City may obtain aecess under this 
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paragraph on less than seventy-two ("72") hours' notice: (i) in the event of an 
emergency on the Guild Property that makes it impracticable to provide the n&e 
provided in Wds paragraph, or (ii) if so ordered by the RWQCB. The City agrees 
to require that any and all consultants and contractors working at the Guild 
Property carry insurance and that Guild Cleaners, Inc. and Jack Alquist be nmmd 
as additional insureds under those policics. "he City agrees to =pair any damage 
caused by its activities on the Guild Property associated with the work under this 
Paraprapn. 

(Q The Guild Panies will transfer ownership of and allow the City full ~ c a s s  to and 
use of any and all remedial. investigatory and monitoring equipment installed by 
the Guild Parties, including any related contracts (with no outstanding balances or 
charges owing). wamtia. equipment manuals. invoiceWeCeipts, service 
agreements, rental agreements, plans and specifications (original design and as- 
builts). In addition, the Guild Parties will allow the City full access to any and all 
monitoring wells on the Guild hopnry and Guild's expnts will provide the City 
with information relating to their location and installation, to the extent that 
information has not otherwise heen provided. Tht City agrees to conduct all 
O&M associated with any qnipmcnt that is hansfemd under this Agreement at 
its own cost. Guild makes no representations or warranties regarding the 
condition, suitability, or effectiveness of the equipment transferred under this 
paragraph and the City expressly recognizes that the equipment transfezmi nnder 
this paragraph is transferred AS IS, WHERE IS. Other than ttK equipment 
presently installed on the Guild Property as of the Effective Date of this 
Agreement the City shall not install any new equipment on the Guild hoperty, 
unless otherwise ordered by the RWQCB or to comply with the terms of the 
CAO. The City shall remove the equipment presently installed on the Guild 
Property within ten (10) years of tbc Effective Dele of this Agreement. unless 
othenvise ordered by lhe RWQCB or to comply with the terns of the CAO. The 
City shall properly abandon all monitoring wells and remove all equipment 
transferred under this paragraph upon conclusion of any work required under the 
CAO, in accordance with all applicable laws and regulations. Closure of all 
monitoring wells and removal of all equipment from the Guild Property shall be 
done in such a manner as to restore the surface of the Guild "Dperty. to its normal 
condition prior 10 the installation of any such monitoring wells or equipment. 

(g) The Guild Parties will assign to the City their rights to pursue any claims against 
any parties in the Lodi Action relating to or arising from the alleged Centxal 
Plume Contamination. including the City's former consultants or experts, as well 
as the City's former outside counsel. 
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(h) On the Effective Date of this Agreement, the City will be Wined the "generatot"' 
for purposes of completing hazardous waste manifests for offsite disposal of all 
waste extracted from the Guild Pmperty in connection with t h  cleanup of the 
Central Plume Contamination. 

This Agrcrmcnt is subject to confirmation by the Umtal States District Court for 
the Eastern District of California in an order f d n g  this settlement to be enteral 
into in gwd faith under seetion 877.6 of the California Code of Civil Procedure 
and barring any claims for contribution against the City and the Guild Panies 
under section 877.6 of the Califmia Code of Civil Procedure and applicable 
federal law. 

This A p m t  is conditioned on the Guild Partics obtaining covcnants'mt to sue 
and contribution bars from both Ihe RWQCB and the Depamnwt of Toxic 
Substances Control. 

(i) 

(j) 

2. 

(a) Excepting and prestrving the obligations and duties of the parties sd forth in this 
Agreement. and in consideration of the promigs exchanged above, the finding of 
a good faith settlement under California law. and the granting of a contribution 
bar as contemplated by this Agreement, the City, its former and cumnt attorneys, 
former and cumnt consultants, and agents forever release the Guild Parties, and 
each of their respective administrators, Uustors, trustees, beneficiaries, 
shareholders, officers, directors. beneficiaries. pdensson.  successors. assigns, 
p a n m ,  parents. subsidiaries, affiliated and related legal entities, agents, 
employees. servants. reprcsenfativa, hein. and assaciations connected with thsm 
including without limitation their insurers, sureties, and attorneys, of and from 
any and all claims, demands. causes of action. obligations, liens, damages, losses. 
costs, and attorneys', consultants', and experts' fees and expenses of every kind 
and nature whatsoever, known and unknown, fixed or contingent, arising from 
related to, or connected with (1) thc Central Plume Contamination; (2) any soil or 
groundwater contamination at Guild Cleaners - Wine Countiy a California 
Limited Partnership; (3) the equipment transferred under paragraph (2.1 .(f) of this 
Agreement; (4) the Lodi Action; and (5)  the CAO. 

Excepting and preserving the obligations and dutics of the parties set forth in this 
Agreement. and in consideration of the promises exchanged above, and the good 
faith finding and the granting of a contribution bar as contemplated by this 
Agreement, the Guild Parties forever release the City and each of its elected 
officials, appointed officials, managen, officers, administrators, assigns, affiliated 
and related legal entities, agents. employees. ~ r v a n t s ,  representatives. and 

(b) 

! 
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political associations or subdivisions, including without limitation its insurers and 
sureties. of and from MY and all claims, demands, causes of action. obligations, 
liens, damages, losscs, casts, and attorneys’, consultants’. and experts’ fees and 
expenses of every kind and nature whatsoever, known and unknown, fixed or 
contingent, arising from, related to, or connected with (1) the Central Plume 
Contamination; (2) any soil or groundwater contamination at Child Cleaners - 
Wine Country. a California Limited Partnership; and (3) the Lodi Action. 

3. 

Within thirty (30) calendar days after both (i) execution of this Agnemms and (ii) thc 
GuiM Parties’ obtaining coveoants not to sue and mntrihution bars from the R W P  and the 
DTSC. the Guild Parties will file a motion mking confirnation by the Court of the settlement, a 
judicial finding that the settlement was entered into in gcod faith underCalifornia law, and 
seeking an order barring any contribution actions for “Matters Addressed“ in Ihis Agreement 
”Matten Addressed” in this Agreement, include, but an not limited to, (i) all removal or 
remedial actions undertaken at the Central Plume Area, (ii) all response costs incurred or to be 
i n c u d  by the City, my regulatory agency of the State of California or United States of 
America, or any private party in connection with thc Central Plume Aria. (ui) enforcement 
actions undertaken of to be undertalcen by any regulatory agency of the State of California or 
United States of America in connection with the Central Plum Contamination, (iv) torts, toxic 
torts, personal injuries arising from the Central Plum Contamination. and (v) litigation costs 
associated with the Central Plume Contamination or theLodi Action. 

The City will suppat the Guild Parries’ motion to c o n f i n  the settlement, for a good faith 
finding. and for a conrribution bar. Within thirty (30) calendar days of the execution of this 
Agreemnc, the City shall sccm approval of this Agreement from the Lodi City Council by 
Formal resolution. 

Within five (5) calendar days of the Effective Date. the City and the GuiM Parries shall 
file a stipulation and PmpDSod d r  to dismiss with prejudice any and all claims against each 
other in the I s d i  Action. 

4. 

This settlement reprcscnts an agreement mlt ing  tium disputed ismrar. of fact and of law. 
By entering into this Agreement. the Settling Parties do not admit that they, individually or 
jointly, haw m y  liability or obligation for the actual or alleged environmental contamination 
within M i .  None of the terms reflected herein norany statements (x communications made by 
the Sealing Par&% or their agents, attorneys. or insurers during the negotiations leading to this 
Agreement shall be considered admissions of liability by or on behalf of any of the Settling 
Prnies. 
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5.  mectiv4mteofABeernent 

Thii Agreement shall be dfcctive upon the entry of an order by the United States District 
Court for the Eastern District of California in the Lodi Action, Ending the seakment in good 
faith under section 877.6 of the Code of Civil Procedure and barring any claims for contribution 
against the Ciry and the Guild Parties under section 877.6 of the California Code of Civil 
Procedure and applicable fedesal law (the "Effective Date"). 

6. 

Each Settling Party represents and warrents that no other person or entity has. or has ha4 
any interest in the claims, demands, obligations, or causes of action refwcd to in thii 
Agrecmnt. Each Satling Party further mprcsents and warrants that it has the sole right and 
exclusive authority to execute this Agreement and to agnc  to the terms henin, and that it has not 
sold, assigned. transfemd. conveyed, or othewise disposed of any claims, dcmands, obligations, 
or causes of anion referred to in this Agreement. 

7. 

Eech pvty hereto adcnowtcdges that thae is a rbk that, subscquenl tothe execution of 
this Agreement, it may incur. suffer, or sustain an injury. loss, damages, costs. attorneys' fees, 
expenses, or any of these, which are in some way caused by or conncctdd with the mattas 
released and referred to above, which are. unknown and unanticipated at the tillle this Agreement 
is signed, or which arc not pmutt ly capable of being ascertained. and funhcr that there is a risk 
that such damages as arc known may become more serious than the Settling Parties now expect 
or anticipate. Nevertheless. each of the Settling Partics hereto acknowlcdga that this AgTcemnt 
has k n  negotiated and agreed upon in light of (hat realization and hereby expressly waives any 
rights i t  may have in such unsuspected claims. This release of claims is not intended to %lease 
any contractual rights that a policy holder may have against his, her, or its own insurer. 

8. 

In entering into this Agme.ment. each Settling Party has had the benefit of legal counsel 

WaiVerBRlcd, S l V l l  cob: s t542) 

and has been advised of, understands. and htowingly and SpcCifKally waives its rights under 
Californin Civil Code Section 1542. which provides as follows: 

CERTAIN CLAIMS NOT AFFECTED BY GENERAL RELEASE - A general relean 
does not extend to claims which the creditor does not know or suspect to exist in his 
favor at the time of executing the relcase which, if known by him, must have materially 
affccred his settlement with debtor. 
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E k h  party hereto further waives all rights under any similar law in m y  state or tenitory of the 
United States. 

9. 

The Settling Parties acknowledge and agree that they am to bw thur owns costs, 
expense$, expm and consultant fees, and attaneys’ feeb arising out of the Matters Addressed 
herein, the negotiation. drafting. and execution of this Agreement, and all matters arising out of 
or connected therewith. 

10. InlenatsdApmarant 

This Agreement supersedes my prior communidions, agreements. and undersrandings 
regarding the matters conrained herein be- the signatories hereto or their rcp*sentatives. 
Any representation. promise, or condition in connection with such matters that is not 
incorporated in this Agreement shall not be binding upon any of the Settling Parties. 

11. 

Subject to the conditions found in this Agntment, this Agnanent shsn be binding upon 
and shall inure to the bendit of the Settling Parties as well as thdr respcaivc officers and 
dimtors, the nspective heirs, executors, administrafms, tmstors. trustees, bmeficiarics, 
predaessors, successo~, affiliated and miated entities, offcers. directors. principab, agents, 
empIoyees, assigns, representatives, and all persons, firms. associations, and/or corporations 

otherwise provided by this Agreement. 
connected with them, including, without limitation, their sunties and/or attmys, except BS I 

12. 

j ln entering into this Agreemeot. each Way npnsmts and warrants that he, she, or it is 
not relying on any npmentations, opinions, cancfusiom, recommendations, or opinions 
expressed by, provided by. or infemd from any other Party to this Agreement, any attorney for 
any other party, or any other Party’s experts, consultants. or agents. 

: 

EPch Paty rcprcaents and warrants that it has been fully edviscd by its attorney 
concerning the effect and finality ofthis Agrcemnt, and that the Pany understands. without 
reservation or doubt, the effect and finality of this Agreement. 

13. Counterparts 

This Agreement may bc executed in carnterparts, and all so executed shd be binding 
upon all P d e s  hereto. notwithstanding that the signatures of the M i e s ’  designated 
representatives do not appear on the same page. 
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14. Remesen tations rad WamntlPs 

The Settling Parties make the following repmenlatiom and warranties to the extent that 
the representation IS related to its own respective howledge. interests, or action: 

(a) Each Party warrants that it is fully authorized teener into this Agreement on 
behalf of itself and that each Party's signatory is authorized to sign on behalf of 
the Party identified; and 

Jack Alquist and Guild Cleanen, Inc. repmmt and warrant that they pcrfonncd a 
reasonable stareh to locate policii issued tQ Dwight Alquist. Jack Alquist. or 
Guild Cleaners. Inc. regarding the Guild P m p y  or Onild Cleaners, and that 
there are no other insurance policies. 

@) 

15. GovnnimrLo W 

This Agreement is entered into and shall be interpmted in accordsnoe with the laws of the 
State of California, the laws of t k  United Stmes of America. and the common law. as applied in 
the jurisdiction of the United States Court of Appeals for the Ninth Circuit and the United States 
District Court for the Eastern District of California. 

cSIGNATORE PAGES Fouow> 
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APPROVED AS To FORM 

of the Ahpist Family Tmt, dated, M& 2, 
1981 

B& V. ALQUIST, lndivjdually snd as a 
liuntcc of ths Alquist Fmily T m  d a . .  
March2 1981 

LAW OFFlQ OF LORI J. GUALCO 

Pdga 11 of12 



DA- 

AppRovgDAS’IIoFURM 
DATED: 



APPROVED AS TO FORM 

DATED 

DOWMGY BRAND LLP 

z ~ / S - D 5  

Dwight Alquist, Deceased 

DATED. 

BLAIR KING, City Manager, ClTY OF LODi 
APPROVED AS TO FORM 

DATED 

DATED: 

D. SmPHEN SWABAXJER. City Attorney. 
CITY OF LODI 
mwER LEVIN 8 c  KAHlrl LLP 

MARGARET R. DOUBAUM, Attorneys for 
CITY OF LODl 
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DAIWX 



t 

APPROVED AS 10 FORM 
DATED: 

DOWNEkBRAND dP 

CITY OF LODI 

i 
i By: 
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APPROVED AS TO FORM 
DATED. 

WWNEY 3RANn LLP 

By:.-.-. 
STEPHEN J. ME= Attomya far Jack 
~qu i s t ,  rim Ckpnan, Inc. and Estate of 
Dwight Alquist, Dee& 

DATED: 

BLAIR KING, City Manager, CITY OF COD1 
APPROVED AS TO FORM 
DATED: 

D. STEPHEN SCWWABAUFR, City A W ,  
ClTY OF LODI 

6OLGER LEVIN M N  LLP 

CITY OF LODI 

s e n 1 m  ~grrrmcdt asd 
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RESOLUTION NO. 2005-67 

A RESOLUTION OF THE LODl CITY COUNCIL APPROVING 
THE GUILD SETTLMENT AGREEMENT RELATIVE TO THE 
ENVIRONMENTAL ABATEMENT PROGRAM FORMALLY BY 

RESOLUTION IN OPEN SESSION ____________________---------------------------------------------- ____________________---------------------------------------------- 
WHEREAS, on December 2, 2004, the Lodi City Council approved the 

Settlement Agreement with the Guild parties: Jack Alquist, individually and as a Trustee 
of the Alquist Family Trust, dated March 2, 1981; Guild Cleaners, Inc., a California 
Corporation; the Estate of Dwight Alquist, Deceased; the Alquist Family Trust, dated 
March 2, 1981 ; and Beulah Viva Alquist, individually and as a Trustee of Alquist Family 
Trust, dated March 1,1981 ; and 

WHEREAS, the Settlement Agreement contemplates a formal resolution 

WHEREAS, this resolution fulfills that provision but is a mere formality in that the 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve the Guild Settlement Agreement attached hereto as Exhibit A, relative to the 
Environmental Abatement Program litigation by adoption of this Resolution in “Open 
Session”; and 

BE IT FURTHER RESOLVED that funds in the amount of $2.2 million will be 

approving the settlement in open session of the City Council; and 

Council has already approved the settlement in closed session. 

derived from the USF&G Settlement Fund. 

Dated: April 6, 2005 __________--_______----------------------------------------------- 
I hereby certify that Resolution No. 2005-67 was passed and adopted by the Lodi 

City Council in a regular meeting held April 6, 2005, by the following vote: 

AYES: 

NOES: COUNCIL MEMBERS - None 

COUNCIL MEMBERS - Hansen, Johnson, Mounce. and 
Mayor Beckman 

ABSENT: COUNCIL MEMBERS - Hitchcock 

ABSTAIN: COUNCIL MEMBERS - None 

SUSAN J. BLACRSTON 
City Clerk 

2005-67 



settlnneot Agreement end 
Muton1 Reknse 

A -  

Thii Set t l emt  Agreement and Release (rhe “Agnement”) isentered into mong che 
following parties 

1 

2. 

Thc City of Mi, California, a municipal corporation (tbe “City”); and 

Jack Alquist, individually and as a Trustee of the Alquist Family Trust. dated, 
March 2.1981; Guild Cleanus, Inc.. a California corporation; the Estateof 
Dwight Alquist. Deceased: the Alquist Fanuly Trust, dated. March 2.1981; and 
Beulah V. Alquist. individually and as a Trustee of Alquist Family TNS~, dated, 
March 2. 1981, (coUecrively referred to as the “Guild Parties”). 

These parties are sometimes colleclivcly refund to hemin as the “Settling Parties.” Any person 
or entity identified above may be referred to as a “‘Party.” 
B. Beetnmund 

1. The City is the owner and operator of the municipal sanitary sewer and water 
supply systems withn the City of Mi. 

2. Jack Alquist, Beulah V. Alquist, and the Alquist Family Trust, dated. March 2. 
1981 own or have owned at various times certain property located at 17 and 31 
South Church Sweat, M i .  Califomis (the “Guild propcrry”). The. Guild 
Propeny, as well ILS ccnain neighboring prqxkty. is located within what is 
commonly referred to as the Central Plume Area and is alleged to have hecome 
environmentally contaminated as a result of or arising from the operations of 
Guild Dry Cleaners and other businesses, and from the City’s sewer main located 
in the alley behind 17 South Church Sweat. 

Dwight Alquiss an individual, owned and operated Guild Dry Cleaners as a s o k  

Dwight Alquist died in 1982. The City sued the Estate of Dwight Alquist. 
hd. pursuant to thc Callfomia Probate Code section 550, ct seq.. ;r that 
federal litigation identified at paragraph 11 of this section. 

Guild Cleanem, be., a California corporntion, was incorporated in 1981 by Jack 
Alquist. Guild Cleaners, bc. has operated the Guild Dry Cleaners at 17 Swth 
Church Street from approximately 1981 to the present. 

3. 
proprietorship at 17 Swth Church Stree t  from approximately 1959 lo 1981. 

4. 

i 

I 
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5 .  

6. 

7. 

8. 

9. 

10 

Contaminanls, including PCE, have bwn identified in the soil and groundwater 
beneath the Central Plume Area, as set forth in that federal litigation identified at 
paragraph 1 I of this section, the April 22.2004. California Regional Water 
Quality Control Board (the ‘XW-) Cleanup and Abatement Order No. R5- 
2004-0043 for the Central Plume Area (“CAW), and the rescinded Imminent and 
Substantial Endangerment Determination and Remedial Action Order (‘MO’’) 
that the Department of Toxic Substances Control (“DTSC“) issued for rhe Central 
Plume Area on May 30,2003. and amended on July 9,2003 (tk “Central Plume 
Contamination“). 

In or about 2001, the Child Mes began investigativC activities arsociatcd with 
commncing a Rnwdial InvcstigationlFeasibility Study (“RVFS”) in the CentraI 
Plume Area. In or about April 2Mn. the Child Parties submitted a draft RWS 
Workplan to the RWQCB and the DTSC. The Guild Parties have conducted all 
of their investigative activities and associated work and submittals to the RWQCB 
and DTSC in compliance with the National Contingency Plan, 40 C.F.R.. Part 
300. 

The mended RAO named as respondents Guild Cleaners. hc.: the Estate of 
Dwight Alquist. aCCased: Odd Fellows Hall Association of M i .  Inc.; M i  
News Sentinel. Inc.; Beckman and Company; Bcckman Capital Corporation; and 
Angelina Cornporato. The DTSC rescinded the RAO on or about May 12,2004. 

The RWQCB is Ihe lead governmental agency responsible for ovmight of the 
Central Plume Area. Punuant to a letter. dated May 12,2004, the DTSC has 
relinquished all oversight responsibility and jurisdiction over the Central Plume 
Area to the RWQCB. 

On April 22, ux)4. the RWQCB issued Cleanup and Abateman OrdCF No. R5- 
2004-0043 for the Central Plume Area (TAW?. The CAO names as nespaldeats 
Guild Cleaners, Inc.. the City. Mi News-Sentinel. Odd Fellows Hall Association 
of Lodi, and Beckman Capital Corporation. 

As part of the investigation and nmediation meaturn set for& above, the Guild 
Parties conducted a pilot study, which included the installation of a soil-vapor 
extraction system. The Guild Pattics also submitted a D m  R a n e d i i  
Investigation/FeasibiIity Study, Lodi Central Plum Area to the RWQCB on 
August 16.2004. The City conducted sampling and analysis of indoor air in the 
Cenrml Plume Area punuant to a work plan approved by RWQCB (the “Indoor 
Air Assessment”), and performed deep groundwater sampling in the Central 
Plume Area. 
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1 1. On Novcmba 2 2OOO. and as later amended on May 25,2001, August 4,2004, 
September 9,2004, and January 21,2005, the City filed a complaint for damages 
against Guild Cleaners, Inc., Jack Alquiss and Estate of Dwight Alquist, 
Deceased. among others, in United Stares District Court for the Eastern District of 
California, Case No. CIV-W-2441 FCD/JFM. alleging that Guild Cleaners, Inc.. 
Jack Alquist; and Estate of Dwight Alquist. Deceased were responsible in part for 
the Central Plume Contamination (the “Lodi Action”). Guild Cleaners, he. has 
filed counterclaims against the City in the Lodi Action. 

Substantial disputes exist among the Settling PamcS Icgarding their respaaive 
liabilities and obligations arising from the Central Rum Contamination. By and 
through this Agreement. the Settling Parties have now resolved to .settle any and 
all disputes arising from or related to the Central Plume Contamination or its 
causes. including those claims and counterclaims arising from any alleged civil 
rights violatious. 

12. 

NOW, THEREFORE. in consideration for the mutual promises set k i t h  in this 
Agnement, the City and the Guild Parties agree to resolve their claims and allegations against 
each other in the mannerset forth below. 

I. Preconditions to SenLameat of AUocablon Rklrts 

This Agreemt requires that the Settling Parties WjU each take or authorize that d n  
s tep be taken for the purpose of obtaining a release, one from the othcr, a good faith finding and 
contribution bar h r n  the United States District Court for the Eastern Distria of California, a 
covenant not to sue and a contribwon bar from both the RWQCB and DTSC, as identified 
below: 

(8) The City will establish an CSQOW aocount (the ”Central Plume Fund”) into which 
the Guild partia’ settkment payment will be acpoSjtcd. The City will also make 
a settlement payment 10 the Cenlral Plume Fund. 7he settlement payments and 
any Mher amounts in the central Plume Fund will be used by the City exclusively 
for environmental cleanup, investigation or remediation expcases i n d  by the 
City with regard to the Central Flume Area. The amounts in the Central Plume 
Fund will not be used for the payment of legal or technical fees connected with 
the continued prosecution of the Mi Action or any other litigation or legal 
activities against any remaining potentially respsihle parties (“PWs”). The 
City will submit a report of the expenditures from the Fund to the Court bi- 
annually. If any money remains in the Central Plume Fund after the City obtains 
a no further action letter or its equivalent from the RWQCB for the Central Plume 
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Area, the money may be used by the City solely for clcmup, invstig~tim or 
remediation expensts in connection with other contaminated plume anas within 
the geographic boundaries of the City of Mi, California Other than the 
settlement payment identified in this paragraph of the Agnement. the Guild 
Parties will have no obligation to pay the expenses of, conduct. or perform any 
cleanup, investigation or remediation activities associated with or for the Central 
Plume Area. 

Within thirty (30) calendar days of the Court's coofirmation of this sculemcnt 
pursuant to Section 3 of this A g n e m t ,  the Ouild Parties will make a Senlcment 
payment into the Cmtral Plume Fund in the amount of $4.2 million (four million 
two hundred thousand dollars and no cents). and the City will make a settlement 
payment in the amount of $2.2 million (two million two hundred thousand dollars 
and no cents) into the Central Plume Fund. 

The City will assume the Guild P d e s '  obligationS mdcr the CAO for the Cmtral 
Plume Contamination. whether the City is specifically named under arch CAO or 
not. Exftpt for any obligations of the Guild Partics umd, rekased. or 
extinguished by the covenants not to sue pursuant to paragraph C.l.6) of this 
Agreement. the City will amme any obligations of the Guild Parties under any 
future order of any mgulalory agency, including federal, state and local agencies, 
regatding the Central Plume Contamination. 

The Guild ParticS and their attomeys will cooperate fully and assist in 
coordinating the City's retention of the Guild Parties' technical and litigation 
consultants and cxpxts (collectively, '*Guild's experts"), Donald Bmdshaw, LFR, 
Levine Fricke. Inc. ("LFR"). Keith O'Brien. and Peter Krasnoff. In addition, the 
Guild Parties and their attomeys will authorize Guild's exputs to provide the City 
with all work product relating to the technical work conducted by LAX, Keith 
O'Brien or Peter Krasndff, prepared on behalf of the Guild Parties, in elecaonic 
and hard copy, including investigation. monitoring and response action data, all 
reports and database compilations, and all field notes and reports of technical 
personnel (e.g., daily field reports and logs), but not including attorney work 
product. which will m a i n  privileged and protected. 

The Guild Parties will allow the City reasonable a m s  to the Guild Property to 
the extent reasonably necessary and without c a t  to the City to comply with the 
-0, upon seventy-two ("72") hours' written notice to: Guild Cleaners. Inc.. 
Attention Jack Alquist and Scott Rowell, 17 S. Church Street, M i ,  California 
95240. facsimile (209) 368-2542. and Lori J. Gualco. Esq., 455 Capitol Mall. 
Suite 210, Sacramento, CA 95814, facsimile (916) 4424145, to comply with the 
CAO for the Cental Plume Area. The City may obtain access under this 

(b) 

(c) 

(d) 

(e) 
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paragraph on less than seventy-two ('72") hours' notice: (i) in the event of an 
emergency on the Guild Property that makes it impracticable to provide the notice 
provided in this paragraph, or (ii) if so ordered by the RWQCB. The City agrees 
to require that any and all consultants and contractors working at the Guild 
Propmy carry insurance and that Guild Cleaners, Inc. and Jack Alquist be named 
as additional insureds under those policies. The City agrees to repair any damage 
caused by its activities on tbe Guild Property associated with the work under this 
paragraph. 

(0 The Guild Parcies will transfer owncrship of and allow the City full llcctss to and 
use of any and all remedial, investigatory and monitoring equipment installed by 
the Guild panics, including any related contracts (with no outstanding balances or 
chatges owing), warranties. equipment manuals. invoiaslnceipls, service 
agreements. rental agncments, plans and specifications (original design and as- 
hilts). In addition. the Guild P& will ailow the City full acCebS to any and all 
monitoring wells on the Guild Property and Guilds expots will provide the City 
with information relating to their location and installation, to the extent that 
information has not othwvise been pmvided. Thc City agrees to conduct all 
O&M associated with any equipment that is transferred under this Agreement at 
its own cost. Guild makes no representations or wananties regarding the 
condition. suitability, or effectiveness of the equipment transfemd under this 
paragraph and the City expressly recognizes that the equipment transferred under 
this paragraph is transferred AS IS, WHERE IS. Other than the equipment 
presently installed on the Guild Propeny as of th Effective Date ofthis 
Agreement, the City shall not install any new equipment on the Guild Property. 
unless otherwise ordered by the RWQcs or to comply with the terms of the 
CAO. The City shall remove the equipment presently installed on the Guild 
Property within ten (10) years ofthe Effective Dale of this Agreement. unless 
otherwise ordered by the RWQCB or to comply with the terms of the CAO. The 
City shall properly abandon all monitoring wells and remove all equipment 

CAO, in accordance with all applicable laws and regulations. Claure of all 
monitoring wells and removal of all equipment from  he Guild Propcny shall be 
done in such a manner as to mtore the surface of the Guild h ~ r t y t o  its normal 
condition prior to the installation of any such monitoring wells or equipment. 

The Guild Parties will assign m the City their rights to pursue any claims against 
any parties in the Lodi Action relating to or mking from the alleped Central 
Plume Contamination. including the City's former consultants or cxperts, as well 
as the City's former outside counsel. 

transferred under this paragraph upon conclusion of any work r e q u i d  under the 

(g) 

Setrlement Agreement and 
Mutual &lease - City and Guild Parties Puge 5 of 12 



(h) On the Effective Date of this Agreement. the City will be deemed the "generator" 
for purposes of completing hazardous waste manifests for offsite disposal of all 
waste extracted from the Guild Property in connection with the deanup of the 
Central Plume Contamination. 

This Agr&mwtc is subject to confirmation by thc United States Disaict Court for 
the Eastern Disvict of California in an order futding this setttemnt to be entenxl 
into in good faith under section 877.6 of the California Code of Civil Proctdure 
and barring any claims for contribution against the City and the Guild Parties 
under section 877.6 of the California Code of Civil Procedure and applicable 
federal law. 

This A p m c n t  is conditioned on the Guild Parties obtaining covenantsnot to suc 
and contribution bars from both tho RWQCB and the Department of Toxic 
Substances Control. 

(if 

(j) 

2. Relerres 

(a) Excepting and pnscrving the obligations and dutits of thc portits set forth in thjls 
Agreement. and in consideration of the promises exchanged above, tht finding of 
a good faith senlemcnt under Cdifornia Iaw. and chc granting of a contribution 
bar as contcmplatcd by this Agreement, the City, its former and current attornep, 
former and current consultants, and agents forever release tbc Guild Parties, and 
each of their respxive administrators, tntstors, trustees. beneficiaries, 
shareholders. officers, directors, beneficiaries. predecessors. successors, assigns, 
partners. parents, subsidiarjm. affiliated and da ted  legal entities, agents, 
employees. servants. representatives, hein, and associations connected wirh them. 
including without limitation their insurers, sureties, and attorneys, of and f m  
any and aU claims. demands. causes of action, obligations, liens. damages. losses, 
costs, and attorneys', consultants', and experts' fees and expenses of every kind 
and nature whatsoever, known and unknown, fixed or contingent, arising from. 
related to. or connected with (1) Ihe Central Plume Contamination: (2) any soil or 
groundwater contamination at Guild Cleaners - Wine Country, a California 
Limited Partnership; (3) the equipment transfemd under paragraph C. 1 .(f) of this 
Agreement; (4) the Lodi Action; and (5)  the CAO. 

(b) Excepting and preserving the obligations and duties of the parties set forth in this 
Agreement. and in consideration of the promises exchanged sbove, and the good 
faith finding and the granting of a contribution bar as contemplated by this 
Agreement. the Guild Parties forever release the City and each of its elected 
officials, appointed officials, managers. officers, administrators. assigns. nffiliaced 
and related legal entities, agents, employees, servants. representatives. and 
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political associations or subdivisions, including without limitation its insures and 
sureties, of and from any and all claims, demands, causes of actiw. obligations. 
liens, damages, losscs, costs, and attorneys', consultants', and expuo' fees and 
expenses of every kind and MWIV whatsoever, known and unknown, fixed or 
contingent. arising from, related to, or connected with (1) the Cenvel Plume 
Contamination; (2) any soil or groundwater contamination at Guild Cleaners - 
Wine Country. a California Limited Partnership; and (3) the Lodi Action. 

3. ConftrmmtfondSr?ltEanentandDls mkspl 

Within thiiy (30) calendar days afta both (i) execution of this Agreemtns and (ii) the 
Guild F'arties'obtaining coycnants not to sue and contribution km from the RWQCB and the 
DTSC. the Guild Parties will file a motion saelcing confirmation by the Court of the scttluntnt, a 
judicial finding that the settlement was entered into in good faith underCalifornia law, and 
seeking an order barring any contribution actions for "Matters Addressed" in this Agreement. 
"Mattcra Addressed" in this Agreement, include, but are not limited to, (i) all removal or 
remedial actions undertaken at the Central Plume M a ,  (ii) all response costs incurred or to be 
incurred by the City, my regulatory agency of the State of California or United States of 
America. or MY private party in connection with the Central Plume Ares. (iu) enforcement 
actions undertaken or to he undeMken by any regulatory agency of the State of California OT 

United States of America in connection with the Cenrral Plume Contamination. (iv) torts, toxic 
torts, personal injuries arising from the Central Plume Contamination. and (v) litigation costs 
associated with the Central Plume Contamination or theLodi Action. 

' ' 

The City will support the Guild Parti-' motion to confirm the sealement,.for a good faith 
finding, and for a contribution bar. Within thirty (30) calendar days of the extcUtion of this 
Agreemenr, the Chy shall secure approval of this Agrtcment from the Lodi City Council by 
formal ntsolution. 

Within five (5) calendar days of the Effective Date. the City and the Guild P a t h  shall 
file a stipulatibn and propossd order to dismiss with prejudice any and all claims against each 
other in the I d i  Action. 

4. No Adnthion of Liability 

This settlemmt qnwmts an agmmcnt resulting from disputed issues of fat3 and of law. 
By entering into this Agreement. the Settling Parties do not admit that they, individually or 
jointly, have any liability or obligation for the actual or alleged environmental contamination 
within Mi. None of the terms reflected herein nor any statements or communications made by 
the Settling Parties or their agents, attorneys. or insuma during the negotiations leading to this 
Agreement shall be considered admissions of liability by or on behalf of any of the Settling 
PartiCS 
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5. E f i ~ i W r n t e O f ~  t 

Thii Agreement shall be effective upon the entry of an order by the United States District 
Caurt for the Eastern District of California in the Lodi Action. finding the satlcment in good 
faith under stction 877.6 of the Code of Civil PFDCCdUre and barring any d i m s  for contribution 
against the City and the Guild Panies under section 877.6 of the California Code of Civil 
Procedure and applicable federal law (the "Effective Date"). 

Each Settling Party represents and warrants that no other person or entity has, or has had, 
any interest in the claims, demands, obligations, or causes of action ref& to in Ihis 
Agreement. Each Settling Parry further represents and wanants that it has the sole right and 
exclusive authority 10 execute this Agreement and to agree to the terms herein, and that it has not 
sold, assigned, Uansfened, conveyed, or otherwise disposed of any claims, demands, obligations, 
or causes of action d e m d  to in this Agreement. 

7. Unmiaintv of Chwmptsnecs 

Each party hereto acknowledges that there is a risk that, subsequent to the execution of 
this Ajpement. it may incur. suffer, or sustain an injury, loss, d m g f s ,  costs, attoFoeyJ' fees, 
expenses, or any of these. which are in some way caused by or connected with the matters 
released and referred to above, which are unknown and unanticipated at the time this Agreement 
is signed, or which an not p m n t l y  capable of being asceltained. and further that there is a risk 
that such damages as are known may become more serious than the Settling Parties now expect 
or anticipate. Nevertheless. each of the Settling Parties hereto acknowledges that this Agreement 
has been negotiated and agreed upon in light of that nalizatim and hereby expressly waives any 
rights it may have in such unsuspected claims. This release of claims is not intended to release 
any contractual rights that a policy holder may have against his, her, or its own insurer. 

8. 

In entering into this Agrcernent each Senling Party has bad the benefit of legal counsel 

Waiver of Rl&ts(clrf tcaklil 5421 

and has becn advised of, understands, and knowingly and specifically waives its righa under 
California Civil Code Section 1542. which provides BS follows: 

CERTAIN CLAIMS NOT AFFECED BY GENERAL RELEASE - A general releax 
does not extmd to claims which tht creditor does not know or suspect to exist in his 
favor at the time of executing the release which, if known by him, must have materially 
affected his settlement with debtor. 
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Each pany hereto further waives all rights under any sMlar law in any state or territory of the 
United States. 

9. Costs Attaners’ Fees 

The Settling Parties acknowledge and agree that they am to besr their owns cosls, 
expenses, expert and consultant fees. and attorneys’ fees arising out of the Matters Addressed 
herein. the negotiauon. drafting, and execution of this Agreement, and all matters arising out of 
or connected therewith. 

10. IntszratedAprremc nt 

This Agrrement supersek any prior communications, agreements, and understandings 
regarding the mattoers contained herein behueen the signatories huao or their reprcsenlatives. 
Any representation. prumise, or condition in connection with such mattux that is not 
incorpMated in this Agreement shall not be binding upon any of the Settling Parties. 

11. BindinrMcet 

Subject to the condithons found in this Agreement, this Agnemmt shall be binding upon 
and shall inure to the bendit of the Settling Parties as well as thtir respective officws and 
dimors, the nspective heirs, executors. administrators, truston. truste~~, benefidaries, 
predecessors. successom, affiliated and related entities, ofticm. direaors. principals, agents, 

connected with them, including, without limitation, their sureties and/or attorneys, except as 
otherwise provided by this Agreement 

8 employees, assigns, representatives, and all persons, firms. associations, and/or Mnpbrations 

12. B e ~ t J f C ~  tmM 

In entering into this Apemat .  each wrty nprcsa~ts sad warrants that he, she, or it is 
not relying on any rcpnsentations. opinions, conclusions. recommendations, or opinions 
expreswd by, provided by. OF inferred from any other M y  to this Agreement. any attorney far 
any other Party, or any other Party’s experts. consnltants. or agents. 

Each Party repnwnts and wanants that it has been fully advised by its attorney 
c o m i n g  theeffect and finality of this Agreement, and that the M y  understands. without 
reservation or doubt, the effect and finality of this Agreement. 

?his Agnement may be executed in counterparts. and all soexmuted shall be binding 
upon all Panis hereto. notwithstanding that the signaturn of the Parties’ designated 
representatives do not appear on the same page. 
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14. R m  tations and Warranties 

The Settling Parties make the following representations and warranties to the extent tbat 
the representabon is related to its own respective knowledge, interests. or action: 

(a) Each Party warrants that it is fully authorized to enter inm this Agreement on 
behalf of itself and that each Party’s signatory is authorized to sign on behalf of 
the Party identified, and 

Jack Alquist and Guild Cleaners. Inc. nprwent and warrant that they performed a 
reasonable search to locate policies issued to Dwight Alquist, Jack Alquisc, or 
Guild Cleaners, Inc. regarding the Guild Property or Guild Cleaners, and that 
there are no other insurance policies. 

@) 

15. G 0 v e d n P L . W  

This Agreement is entered into and shall bc interpreted in d a n c e  with the laws of the 
State of California, the laws of the United States of America, and the common law, as applied in 
the jurisdiction of the United States Court of Appeals for the Ninth Circuit and the United States 
District Court for the Eastern District of California. 

<SIGNATURE PAGES FOLLOW> 
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DATES: 

DA- 

DATPS: 

i 
Eagc 11 of 12 

I 
I 



APPROVED AS TO FORM 
DATED: 

2 - / S - o 5  

DOWNEX BRAND LLP 

By: 
Attor/cys for Jack 
Inc. and Estate of 

Dwight Alquisr. Deceased 

DATED 

BLAIR KING, City Manager, ClTY OF LODI 
APPROVED AS TO PORM 
DATED: 

D. +%"HEN SCHWABAUER, City A m y ,  
ClTY OF LODI 

DATED 

MARGARET R. DOLLBAUM, Attorneys for 
C I N  OF LODI 
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DATHD: 

D A m  FoILc;&B LEVIN & KAHN LLP 

By: 
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DATED: 
! CITY OF LODI 
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APPROVED AS TO FORM 
DATED 

DOWNEY BRAND LLP 

STEPHEN J. MEYER, Attmnys for Jack 
~Iqtnst, Guild Clsanw, Inc. pnd Estate of 
Dwight Alquist, Deceased 

DATED: 

BLAIRKING, City h 9 . m ~ ~ .  LTI*I OF LODI 
I APF’ROVED AS TO FORM 

DAT@B 

BY: 
D. STEPHEN SWWABAUER, City Attorney. 
CIIT OF LODI 

MARGM& R DOLWBAUM, Attorney for 
CITY OF LODI 
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